
IS THERE A General Election on the horizon?
What I mean to ask is whether the govern-
ment’s latest initiative to force offenders to
wear ‘shame jackets’ while carrying out com-
munity penalties has anything to do with an
effective criminal justice policy, or whether it
is simply about the government being seen
to be tough on crime?

From the beginning of December, tens of
thousands of petty criminals sentenced to
community orders with the requirement that
they carry out unpaid work – cleaning off
graffiti, mending fences, picking up litter –
will be obliged to do so wearing high-visibil-
ity, fluorescent orange bibs or jackets. The
words “Community Payback” will be embla-
zoned on the jackets, front and back. The
instructions given to all probation services
even prescribe the exact dimensions of the
branding.

Focus group policy
This latest manifestation of new Labour’s
‘naming and shaming’ tactic is a recommen-
dation to the Ministry of Justice of a report
entitled Engaging Communities in Fighting
Crime by Louise Casey, the former head of
the government’s Respect Task Force. The
stated aim of the report is to restore public
confidence in the criminal justice system by
making community penalties “more visible
and demanding, not something any member
of the public would chose to do themselves.”

This is really governing by opinion poll
and focus group. The review conducted a
public survey. It seems that respondents felt
firstly, that the public are not told enough
about what happens to those who have com-
mitted crime and secondly, that sentences
are too lenient. The fact that those two
responses are contradictory did not concern
the Casey review. Instead, the imaginative
review proposed rebranding those commu-
nity sentences involving ‘unpaid work’ as
“community payback” and making it “more
visible” in order to raise public awareness
and deter potential criminals.

The National Association of Probation
Officers, representing those tasked with
enforcing the wearing of ‘shame jackets’,
does not think it is a very good idea and
warns of the risk to those wearing the jackets
of reprisals by vigilantes. The Guardian
reported that in one incident this summer in

Hackney, East London, a gang shot at an
individual offender while he was cleaning
up leaves and debris. The internal probation
report identified the high-visibility vest he
was wearing as a contributory factor to the
attack. Sadly, it seems this was not an
isolated incident. Probation officers are
concerned for their own safety as a result.

Harry Fletcher of NAPO said: “The gov-
ernment is claiming that this initiative is
being introduced to raise public awareness.
That can be done in other ways, for example,
by [putting up] a plaque after the work is
completed. The real intention of the vests is
to make the government look tough on crime
and to demean offenders.”

The scheme may well prove to be counter-
productive. At one extreme, it could result in
offenders refusing to endure the humiliation
of wearing the jackets, thereby breaching
their community order and risking a custo-
dial sentence. In turn, this would lead to
greater numbers of petty offenders in prison,
learning to be better criminals and diverting
the overstretched resources of the prison

service away from those who really need
them. At the other extreme, some offenders
may come to regard the jackets as a badge of
pride, as happened with the government’s
other ‘name and shame’ initiative – the Anti-
Social Behaviour Order.

What of the aim of rehabilitation? Surely
one of the purposes of community penalties
is to allow offenders an opportunity to be
reintegrated into the society from which they
have become disaffected. How can that be
achieved by labelling offenders, literally, as
outcasts? ‘Community payback’ connotes
not only a sense of offenders repaying their
debt to society, but of the community exact-
ing a measure of vengeance.

Physical symbol of the crime
In the 17th century, if a thief stole a sheep
from his neighbour, he would be paraded
through the village on the back of a cart, with
a yarn of wool around his neck. The wool was
a physical symbol of his crime, a lesson for all
to see. Likewise, a scold who damaged the
delicate fabric of social harmony by spread-
ing wicked and malicious gossip about her
neighbours could be subjected to ‘charivari’.
The villagers would gather outside the
scold’s house, and express their disapproval
by playing out a communal satire of her
activities and creating ‘rough music’ by
banging pots and pans. 

So the new Labour government’s illiberal
public shaming tactic is not new. The differ-
ence is that in the 17th century, villages were
bounded communities. People actually
knew their neighbours. Such crude tech-
niques proved effective censure because
what your neighbours thought of you mat-
tered. Today we live in atomised communi-
ties. Offenders are often anonymous to both
their neighbours and their victims. There-
fore, naming and shaming is meaningless. It
is just plain humiliation for its own sake. 

Ultimately, this initiative is not about
making community sentences more visible.
It is about making government initiatives on
crime more visible. And in order to do so it
uses those in society for whom there is the
least public sympathy. I, for one, think that
that is shameful. 

David Rhodes is a barrister at Doughty Street

Chambers
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David Rhodes believes that the government’s move to force community penalty

offenders to wear high-visibility jackets is just a diversionary tactic 

Shaming criminals has a history in the UK
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