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Pre-charge
considerations




School Complaints Kingsley
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Work on the assumption that information shared with
the school, will be shared with the police



Arrest Nooy
- To arrest you the police need reasonable grounds to
suspect you're involved in a crime for which your

arrest iIs necessary

- ST v Chief Constable of Nottinghamshire Police:

‘As a broad frinci le, the starting point must be that it
IS wrong not to differentiate between children and

adults when considering the necessity of arrest and
detention’



Kingsley
. Napley
Alternatives to arrest

 VVoluntary attendance
* Do you even need an interview at all?

» De-arresting



. 0 Kingsl
Interviews under caution Napley




Key points to consider: Kingsley

*Appropriate adult — who is best placed?

*Ensure your client understands the
allegation

*Remind officer that they are a child



Written representations Kingeley

* Not to charge? Out of court disposal?
* Public Interest Test

» Context — background, age, maturity
» Use the science to your advantage

* Psychological assessment?



Questions Noy

Maeve Keenan

Solicitor
mkeenan@kingsleynapley.co.uk
T +44 (0)20 3535 1529




Representing
Children Accused
of Sexual Offences

BENJAMIN NEWTON (DOUGHTY STREET CHAMBERS)



Allocation




Allocation Flowchart

https://www.sentencingcouncil.org.u
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Trial Preparation




Trial




Sentence

Sentencing a child or young person for sexual offences involves a
number of different considerations from adults. The primary
difference is the age and level of maturity. Children and young
people are less emotionally developed than adults; offending can
arise through inappropriate sexual experimentation; gang or peer
group pressure to engage in sexual activity; or a lack of
understanding regarding consent, exploitation, coercion and
appropriate sexual behaviour.

https.//www.sentencingcouncil.org.uk/offences/crown-
court/item/sexual-offences-sentencing-children-and-young-people/
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Sexual Allegations

Dr Oliver Eastman

Consultant Clinical Psychologist
dr.eastman®@protonmail.com
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Some basics

1/31 of all sexual offences
Spectrum of behaviours and features
Age

Highly heterogenous group
Though...mostly boys (90-97%)

Spectrum of histories (e.g. trauma and adversity)

vV vV v v v v Vv

Abused, delinquent, impaired.




Reflections from practice

» But | liked him!

» Boys vs girls

» Scapegoating and pie
charts

» Distress rather than
deviance

» Siblings in the shadows

» Lowering of the bar
online

» What’s the risk?




Adolescence - ‘A Ferrari without brakes’

Area of brain involved in these
processes: the prefrontal
cortex “may be immature well
into late adolescence” and
does not fully develop until the
mid-twenties (Royal College of
Psychiatrists, 2015).

Steinberg, L., & Scott, E.S.
(2003) Less guilty by reason of
adolescence: developmental
immaturity, diminished
responsibility, and the juvenile
death penalty. The American
Psychologist. 1009-1018.



Impact of allegations

A spectrum

Levels of understanding

Avoidant - ‘bury head in sand’

Anxious - long delays, fear, shame, impact on future & identity
Isolation

Disruption: social care, school, home

Parents - ‘a journey’

vV vV v vV v v v Y

Sibling sexual abuse




Diversion

Role of the expert witness
Intervening too late?
Divert to...

No comment interviews

Communication

vV v v v v Vv

Lincoln HSB diversionary panel




QUESTIONS?
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